
House Judiciary Finance and Civil Law Committee
February 27, 2025

Written Testimony In Support of HF 428
Matt Ehling, Board Member

Minnesotans for Open Government
(Formerly Minnesota Coalition on Government Information - MNCOGI)

Chair Scott and committee members,

I am writing to you on behalf of Minnesotans for Open Government (MNOG), an all-
volunteer, non-partisan, non-profit organization that advocates for citizen access to 
government information.

Our organization writes in support of Representative’s Scott’s effort to bring 
standardization to the retention period for general correspondence maintained by 
government entities in Minnesota.  HF 428 is one of the few bills introduced in recent 
years to address this consequential issue — an issue that grows in importance as more 
government entities shrink the time period for which they maintain e-mails and related 
records.

The body of correspondence that a government entity produces is a valuable source of 
information* about how that entity performs its functions, and provides critical insights 
for members of the public, the press, as well as policy makers.  

Members of our board — both in their capacities as MNOG board members, as well as in 
many other capacities — have helped people from across the social and political 
spectrum get access to government data, including government entity correspondence.  
Collectively and individually, we’ve interacted with persons of all backgrounds and 
political persuasions as they have sought out the answers to public policy questions that 
can be found in government correspondence.

Attached to this letter are examples of such correspondence, obtained from various 
government entities.  These examples demonstrate the unique value of such records for 
government oversight, policy formulation, and upholding the public’s basic right to know 
what is being done in its name.

I plan on testifying at Thursday’s hearing to speak to these records in more detail, as well 
as to the overall framework of government records management in Minnesota.



Sincerely,

Matt Ehling
Board Member
Minnesotans for Open Government

___________________________
*The value of this kind of information — and the consequences of its absence — were made plain in a 
case that was decided by the Minnesota Supreme Court in 2023 (In the Matter of the Denial of Contested 
Case Hearing Request. Minn. 2023).  In the facts underlying that case, the Minnesota Pollution Control 
Agency was found to have destroyed an e-mail that documented the agency’s request to the federal 
Environmental Protection Agency (EPA) to not submit written comments about deficiencies in a mining 
company’s permit application, due to MPCA’s concerns about the public attention that EPA’s written 
comments would receive.  

On a purely technical level, the case deals with the interpretation of the Administrative Procedures Act 
(APA), but it also holds broader lessons about the informational and evidentiary value of government 
correspondence.  In the Court’s opinion, it held that MPCA’s data destruction and “general lack of 
documentation” prejudiced the environmental groups that had participated in the permitting review 
process, leading to “irregularities in procedure” that violated the APA.  

From the court’s opinion:
“We therefore hold that the term “irregularities in procedure” under section 14.68 includes any agency 
procedure that thwarts the purposes of the Administrative Procedure Act—agency oversight, public 
accountability, and public access—expressly recognized in Minn. Stat. § 14.001. These “irregularities in 
procedure” may constitute a danger signal of an arbitrary or capricious decision.”

… “[A] danger signal we consider is the failure of the MPCA to document its request that the EPA delay 
submitting written comments on the draft permit or the EPA concerns regarding the draft permit. The 
MPCA deleted evidence of its request to the EPA, and the administrative record does not explain the 
reasoning for the request.”

… “According to the district court, the MPCA “knew” that if the EPA submitted written comments during 
the public comment period, “the comments would become part of the administrative record” and “the 
public would find out” about “the EPA’s specific concerns about the permit.”

… “We conclude that the general lack of documentation of the MPCA’s communications with the EPA—
the federal agency overseeing compliance with the CWA—is an irregularity in procedure that constitutes a 
danger signal of arbitrary and capricious decision-making.”



EXHIBIT A (Page 1 of 2)
E-mail from the staff of the Office of Minnesota Attorney General Lori Swanson
to senior counsel for the president of the University of Minnesota (circa 2017)
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EXHIBIT B (Page 1 of 1)
E-mail from “Ken Confidential” to staff of the University of Minnesota (circa 2024).

Correspondence pertains to negotiations to locate a data center.



EXHIBIT C (Page 1 of 1)
E-mail between staffers of the Minnesota Department of Human Services (DHS)

regarding a request from a contractor hired by DHS to write a report on the role of Managed 
Care Organizations in the administration of Minnesota’s public health care programs. 

(E-mail circa 2013)



EXHIBIT D (Page 1 of 2)
Pages 2 and 3 of General (Model) Records Retention Schedule for Minnesota Cities (2021)
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Pages 2 and 3 of General (Model) Records Retention Schedule for Minnesota Cities (2021)


